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BO3PAKEHUA

Ha KaccalMoHHYIO )kaino0y rp. A.A. KynukoBckoro Ha pemenrne Bepxosaoro Cyna
Poccuiickoit @eaepanmu ot 24 nexadbpst 2007 r.

denepanbHas TaMOKEHHasi Ciy»0a, aelcTByromas or uMmeHu lIpaBurtenbcTBa
Poccniickonn ®Pepepanum Ha ocHOBaHMM IopydeHus IIpaBurenscrBa Poccuiickoin
®enepanuu ot 3 HOsOps 2007 1. NeKA-I12-283, paccmoTpena KaccallMOHHYIO jKamo0y
A.A. KynukoBckoro (nanee — 3asButenb) Ha pemenue Bepxosaoro Cyna Poccutickoit
@enepauuy MO TPAKIAHCKOMY €Ny MO  3asBJIEHUIO O MPU3HAHUU HE ACHCTBYIOIIUM
nyHkTa 8 [lonoxeHust 0 MPUMEHEHUHU €UHBIX CTABOK TAMOXEHHBIX MOILINH, HAJOTOB B
OTHOILLIEHUH TOBApPOB, NEPEMELIAEMBIX 4YEpe3 TaMOXKEHHYI TrpaHully Poccuiickoi
Oenepauu  QU3NYECKUMH JIMIAMH JUJI1  JIMYHOTO TIOJIb30BaHUS, YTBEPKIECHHOTO
noctanoBieHueMm IlpaBurensctBa PD ot 29 nHos6ps 2003r. Ne 718 u cooOmiaer

CIeayIolIee.
®TC Poccun ¢ I0BOOAaMH KAaCCAllMOHHOWM KaJIOOBI 3asBUTENSA IMOJHOCTBHIO HE
corJjiacHa M CUMTAaeT, 4YTO JaHHasg KaccalMoHHAas >kajloda He IOMJIEKUT

YIOBJIETBOPEHUIO 10 CIEAYIOIIMM OCHOBAaHUSAM.

JloBOJIbI  KaccallMOHHOM »Kajao0bl HE OCHOBAaHBl HAa HOPMAax IpaBa, SBIIIUCH
npeaMeToM paccMmorpeHuss B Cyne NepBOM MHCTAaHUMU M IMOJMYYWIM HaJUISKALlyHo
MIPaBOBYIO OLIEHKY C 0OOCHOBAHHBIMU CChUIKAMU Ha HOPMBI IIpaBa.

O6xanyembim pemienreMm Cyja, 3asBUTENI0 B YJOBJIETBOPEHUHU €r0 TpeOOBAHMIA
0 NPU3HAHUU HEJEUCTBYIOIMM MyHKTa 8 IloyiokeHus 0 MPUMEHEHUU €IMHBIX CTaBOK



TaMOXEHHBIX IMOLUIMH, HAJIOTOB B OTHOLICHWM TOBApOB, IMEPEMEIIAEMBIX YEpPeE3
TaMOXXCHHYIO TpaHuily PO ¢usmdeckumMu nunamMu s JIAYHOTO TOJIH30BaHUA,
yTBEpKJIeHHOTro noctaHoBiaeHueM llpasutensctBa PO ot 29 nHos0ps 2003r. Ne 718
OBLJIO OTKA3aHo.

OTC Poccum cuumraer, uyro pemenue ot 24.12.2007 Cynom mOCTaHOBIEHO
3aKOHHO U 0O0OCHOBAHHO, B COOTBETCTBUU C TPEOOBAHUSIMU HOPM MPOIECCYaTbHOIO U
MaTepuaJbHOrO0 3aKoHoAarenbcTBa Poccuiickoit dDepepanuu, ¢ Y4e€TOM  BCEX
00CTOSITENBCTB JIe7a U OCHOBAHUH ISl €0 OTMEHBI, MPEIyCMOTPEHHBIX CTaThsiMU 362-
364 I'paxgaHckoro npoiieccyanbHOro kojaekca Poccuiickoit denepanuu, HE UMEETCA.

B coorBerctBuu ¢ wacteto 1 cratem 253 ITIK P® Cyn, npusnaB, 4TO
OCTapyBaeMblii HOPMATHBHBIM MPABOBOM aKT HE MPOTHUBOPEUUT (eaepalbHOMY 3aKOHY
WIH JPYroMy HOPMAaTHBHOMY MPABOBOMY aKTy, UMEIOIIEMY OOJIBIIYIO IOPUIANYECKYIO
CUy, TPUHHAMAET pemieHne 00 OTKa3e B YJOBICTBOPCHHH  COOTBETCTBYIOIIETO
3as1BJICHUA.

OTtka3biBasi B  yAOBJIETBOPEHUU 3asiBIEHHOro TpeboBanusa, Cya mnpuiien
K IIPaBUJILHOMY BBIBOAY, UTO MYHKT 2 cTaThu 295 TamokeHHOro kojuekca Poccuiickoi
Oenepaunn (ganee — TK P®), BriatoueHHbI B riaBy 24, mnpu onpeleiaeHUun
HeoOJIaraeMol TaMOKEHHBIMU IIJIaTeKaMU CTOMMOCTH TOBApOB, MPETHa3HAYEHHBIX JJIS
JMYHOTO TMOJIb30BaHUs, OTCHIJIAET K OTPAHUYEHUIO CTOMMOCTH TOBApOB, MEPECHUIAEMBIX
0e3 yIuiaTbl TaMOXKEHHBIX TOILUIMHBI, HAJOTOB, MPEAYyCMOTPEHHOMY IYHKTOM 1 3TOM
cratbu (10 ThICSY pyOineit), a He k HOpMmaM riaBbl 23 TK PO, perymupyromum BBO3
TOBAPOB Ha TaMOXeHHYI Tepputopuro Poccuiickon ®enepanuu. [IpaBurenscrBy
Poccuiickoit denepaniu  MOPy4YEHO YCTAHOBUTH B COOTBETCTBHHU cO cTtaTheit 282 TK
P® ne crommocTh TOBapoB, OCBOOOXKTAEMYIO OT YIUIAThl TAMOXKEHHBIX IUIATEKEH,
HAJOrOB, a €JUHbIE CTAaBKU TaMOKEHHBIX NOIUIMH, HAaJOrOB, MOJICKAIIHNE
MPUMEHEHUI0O K CTOMMOCTH IIE€PECBHUIAEMBIX TOBApOB [JIs JIMYHOTO NOJIb30BAaHHS B
4yacTu, npesbimaroiieit 10 Teicsy pyoei.

3asBUTENH B KACCAIIMOHHOW Kal00e 00OCHOBBIBAET HE3aKOHHOCTH pemeHus Cyna
TeM, 4To oOxamyemoe IlonoxkeHue IHIb ONpeAessieT  MOPSAJOK HCUYUCICHUS
TaMO>X€HHOW MOIUIMHBI B OTHOLICHUU MEPECHUIAEMbIX JIMYHBIX BEILIEW — TAMOKEHHOU
MOIUIMHOW 00JIaraeTcs JIMIb pa3HUIlA MEXKy CTOMMOCTBIO MOYTOBOI'O OTIPAaBICHUS U
JUMUTOM CTOMMOCTH TIEpPEChUIAEMBIX TOBAapOB, HE 0OJaraeMpiM TaMOKEHHOU
MONUIMHOW;, M YTO ycTaHoBJeHHas B 4dacTu 1 crtatbu 282 TK P® Hopma sBisercs
oOs3aTenbHOM K ucnonHenuto [IpaBurensctBoM Poccuiickoit denepanuy B OTHOIIEHUU
NEPEChUIAEMBIX JIMYHBIX BEIIEH B Cilyyae BBO3a JIMYHBIX BENIC HAa TaMOXXEHHYIO
tepputopuro Poccuiickorn ®denepanuy MOCPEACTBOM YCIYr MPEANPUATAN MTOYTOBOU
CBSI3U

[To muenuto ®TC Poccun ykasaHHbIe 10BOABI KACCAITMOHHOMN KajJ00bl OCHOBAaHbBI
Ha OIIMOOYHOM IMOHUMAaHUU U TOJIKOBAHUU HOPM MaTEPHUATILHOIO MpaBa, KOTOPbIe ObLIH
npuMeHenbl CyJIoM OpH pa3pelieHuu Jena, U He MOTYT CIIYXKUTh MOBOJAOM K OTMEHE
pewenus Cyna.

[Topsimok BBO3a TOBApOB B MEXAYHAPOAHBIX IOYTOBBIX OTIPABICHUSAX Ha
TaMOXXEHHYI0 Tepputopuro Poccuiickon ®enepauuu, B TOM YHUCIE U B aJpec
bu3UYECKHX ULl peryaupyetcs Hopmamu rinassl 24 TK PO.



Cornacno myHkty 1 craren 291 TK P® mox mexayHapOOHBIMM ITOYTOBBIMH
OTHPABJICHUSAMHU OHUMAIOTCSI IOYTOBBIE OTIPABICHUS, TPUHUMAEMBIE JJIs1 IEPECHUIKU
3a Tpelesibl TaMOXXEHHOU Teppuropun Poccuiickon dDenepanuy, MOCTyNAKOIIKWE Ha
TaMOXXEHHYI0 Tepputoputo Poccuiickoit ®denepanuu 100 CIEAYIOMIME TPAH3UTOM
yepes 3Ty Tepputopuio. K MexayHapoaHbIM OUTOBBIM oTnpaBieHusM (panee MIIO)
OTHOCSITCS:

1) nucbMma (mpocThie, 3aKa3Hble, C 00BSIBICHHON IEHHOCTHIO);

2) MOYTOBBIE KAPTOUYKHU (IIPOCTHIC, 3aKa3HbBIC);

3) Ganneposin u crieruaibHbie Memku "M" (mpocThie, 3aKa3HbIe);
4) cexorpammsl (IPOCTHIE, 3aKa3HbBIE);

5) MeJIKue nakeThl (3aKa3HbIe);

6) ocbUTKH (OOBIKHOBEHHBIE, C O0BSBIEHHOMN IIEHHOCTHIO);

7) MeXAyHapOIHbIE OTIPABIEHUS IKCIIPECC-TIOUTHI.

B cootrBercTBuu ¢ mynkroMm 1 crateu 295 TK P® TamokeHHBIE NOLLUIHHBI, HAJIOTH
B OTHOIIEHUM TOBApoOB, nepecwutaeMblx B MIIO, He ymuraumBaroTcs, €ciii CTOMMOCTD
TaKMX TOBAPOB, MEPECHUIAEMbIX B TEUCHUU OJIHON HEJENH B apec OAHOTO MOJIydaTeis,
He nipeBbimaeT 10 Teicsau pyOsei.

JlaHHOE€ CTOMMOCTHOE OrpaHUYE€HHE €AMHOE€ W NPUMEHSIETCS B OTHOLIEHUU
TOBapoB, nepecbuiaeMbix B MIIO kak B agpec OPUAMYECKHUX JIMI, TaK U B aJpec
(bU3UYECKUX JIHUII.

Kak ycranoBineno myHktoMm 2 crtatbu 295 TK P® B OTHOIIEHHMH TOBapoB,
nepecbiiaeMbix B MIIO B agpec pu3mdeckux JuIl ¥ MpEeAHA3HAYECHHBIX IS JIMYHOTO
MOJIb30BaHUS, MPUMEHSIETCS TOJHOE WM YaCTUYHOE OCBOOOXKJIEHWE OT YIUIAThI
TaMO>KCHHBIX MOIIJMH, HAaJOTOB. [IpaButenscTtBO Poccuiickonn dPenepanuu B
cootrBeTcTBUM cO cTatbeil 282 TK P® ycraHaBiauBaeT €QuHbIE CTAaBKU TaMO>KEHHBIX
MOIUINH, HAJIOTOB B OTHOLIEHUH TOBAPOB, CTOMMOCTh KOTOPBIX MPEBBIIIAET CTOUMOCTD
TOBApOB, NEPEChUIAEMBIX 0€3 YIJIaThl TAMOXKEHHBIX MOUUIMH, HAJIOTOB, B YaCTU TaKOIrO
MIPEBBIIICHUS.

B menmsax  peanu3auuu  MOJOXEHUH  TaMOXEHHOTO  3aKOHOJATENbCTBA
[IpaButenscTtBO Poccuiickon Penepauuun usznano [lonoxenne o NMpUMEHEHUN €OUHBIX
CTaBOK TaMO>KEHHBIX MOILJIMH, HAJIOTOB B OTHOILIEHUH TOBAapOB, MEPEMEIIAEMbIX Yepe3
TaMOXXeHHYI0 Tpanuily P® ¢uznmuyeckumMu nuuaMu s JIMYHOTO IMOJIb30BaHUA,
yTBepXkKJAeHHOe TocTaHoBlieHneM I[lpaButenbctBa PD o1 29 Hos6ps 2003r. Ne 718
(manee — Ilonoxenue). [annoe IlonoxeHue yCTAaHOBWIO TOPSIOK B3UMAHMS
TaMO>XCHHBIX TMOIUIMH, HAJOTOB B OTHOIICHUH TOBApOB, BBO3UMBIX  (HHU3UUYECKUMU
JUIIAMU B COTMPOBOKIAEMOM U HECOIIPOBOXKIAEMOM Oara)ke U NMepechlIaeMbIX B aJipec
buzudeckux auil B MI1O 1t TMIHOTO MOJIb30BaHMUS.

CornacHo nyHktam 4 u 5 IlojiokeHUs CTOMMOCTHBIE MPENENbl, YKa3aHHbIE B
cratbe 282 TK P®, npuMeHsIOTCS TOJIBKO B OTHOLIEHWM TOBAapOB, BBO3UMBIX
(U3NYIECKUMU JIMIIAMHU B COIIPOBOXKAAEMOM M HECOMPOBOXKIAEMOM Oaraxe.

OcBOOOXEHNE OT YIUIATBl TAMOXKEHHBIX TMIONUIMH, HAJIOTOB B OTHOIICHUU
TOBApOB, MepechllaeMbIX B aapec ¢puznueckux aul B MIIO, ycTaHOBIIEHO MyHKTOM &
[Tonoxxenust Ha ocHoBaHuM nyHkTa |1 crateu 295 TK PO.

CornacHo ganHomy nyHKTy [lonoxkeHus B ciiyyae noyydeHus: (GU3n4ecKuM JTMLIOM
B TE€UEHHE OJHOW Henenu nepecburaeMbix B MIIO ToBapoB, CTOMMOCTb KOTOPBIX
npeBbimaer 10 Teicsiy pyOned, B 4acTU TAKOro TPEBBIIICHUS MPUMEHSETCS eAuHas



CTaBKa TAMOYKEHHBIX IOLLIMH, HAJIOroB B pasmepe 30 DIpOLEHTOB TaMOKEHHOU
CTOMMOCTH yKa3aHHBIX TOBapOB.

[TonoxkeHne NpUHATO HAa OCHOBAaHMM W BO HcHojHeHue nosoxeHui TK PO, B
yacTHocTH cratend 282, 287, 295. B nynkre 2 cratbu 287 TK P® ykaszaHo, 4rto
TaMOYKCHHbIC IIOIUIMHBI, HAJOTHM B OTHOLIEHWM TOBApPOB, MEPEMENIAEMBIX Yepes3
TAMOKEHHYIO TpaHMIly Il JIMYHOTO IOJb30BaHUS, YIUIAUMBAIOTCA (PU3NUECKUMU
JMLIAMU B BHUJAEC COBOKYIIHOTO TaMOXXEHHOIO IUIaTeXa WM 10 €JUHBIM CTaBKaM
TaMO>KECHHBIX IOIJINH, HAJIOTOB.

B coorBercTBMM C OJIaHKETHBIMH MPAaBOBBIMHU HOpMmamu ctathbu 282 TK P®
NOPSIAOK NPUMEHEHHUs €IMHBIX CTABOK TaMOXXEHHBIX IOLUIMH, HAJIOIOB OIpPEAEIAETCA
UCXOJs U3 CPETHET0 pa3Mepa YCTAHOBIICHHBIX CTABOK TAMOKEHHBIX ITOIUIMH, HAJIOTOB,
KaTeropuy TOBapoOB, KOTOpble B HAMOOJIBLIEM KOJUYECTBE IEPEMEIIAIOTCA dYepes
TaMOKEHHYIO TPaHHIly (PU3NYECKUMU JINLIAMHU.

[lopsmox ¢opmupoBanus U NpUMEHEHHUS TaMOxeHHOro Tapuda Poccuiickoit
@enepanun ycranosieH 3akoHOM Poccniickon ®enepanyu ot 21.05.1993r. Ne 5003-1
«O TamoxxeHHOM Tapude». B cooTBercTBUM ¢ MyHKTamMu 1 U 2 cTaThu 3 yKa3aHHOTO
3akoHa IlpaBurenbctBOo Poccuiickonn denepanuu HaAAEICHO NPABOM OIPEAEIICHUS
CTAaBOK BBO3HBIX TAMO>KEHHBIX IOILIJINH, KOTOPBIE SBISIOTCSA €IWHBIMA U HE MOAJICKAT
U3MEHEHUIO B 3aBUCUMOCTH OT JIML, IEPEMEIIAIOIIMX TOBAPHI 4YEPE3 TAMOXKEHHYIO
rpanuny Poccuiickoit denepannu, BUAOB CAEIOK U APYTrUX (PAKTOPOB, 3a UCKIIIOUEHUEM
CJIy4aeB, IIPEyCMOTPEHHBIX 3aKOHOM.

OnpeneneHue mopsjaka MNPUMEHEHUS €IMHBIX CTaBOK cratheid 282 TK P®
OTHECEHO K UCKIIFOUHUTEIbHOM KomIieTeHnu IIpaBurenscrBa Poccuiickon @enepanuu.

Takum oOpazom, TK P®, sapnsromieiics denepanbHbIM 3aKOHOM, OIpPENEsSeT
HOPMAaTUBHOE PETYJHMPOBAHHE PACCMATPUBAEMBIX NPABOOTHOLICHWM W B 3TOW YacTH
onpeneisger komnereHuuto IpasurenscrBa Poccniickont denepannu. B cBoro odepens,
HOpMaTHBHBIN npaBoBoi akT [IpaBurensctBa Poccuiickoit denepanuu (ocrnapuaemoe
[Tonoxenue) neranu3upyeT HOPMAaTUBHO-ITPABOBOE PETYJIUPOBAHHE.

OcnapuBaemoe Ilonoxenue (myHkt 8) nmpunHsto IIpaButensctBom Poccuiickoi
@enepauui B COOTBETCTBHUM € MOJHOMOYHMSIMHM, BO3JIOKEHHBIMH HA  HETO
HenocpeacTBeHHO cTatheit 282 TK P® no Bonpocy, He MOIYyUYUBIIEMY COJIEPKATEILHOM
periaMeHTalu B CaMOM 3aKOHE.

Takum oOpazom, B cooTBeTcTBUM cO CT. 295 TK P® dusuyeckue nuia mMoryT
nosy4ath nepecbiiaembie B MITO ToBaph! 6€3 yIutatbl TaMOKEHHBIX MOILUINH, HAJIOTOB,
€CJIM CTOMMOCTb TaKHWX TOBAapOB, IEPECBUIAEMBIX B TEUEHUE OJHOM HENENIH B aJpec
onHOrO Mosydarens, He npesbimaer 10000 pyonei. B ciydae momydeHus: puznueckum
JMIIOM TOBapoB, mepecbuiaeMbix B MIIO, o0masi cTOMMOCTH KOTOPBIX IMPEBBIMIAET
10000 pyOmeit, B dYacTH TaKOro TMPEBBINICHHUS MPUMEHSIETCS €auHas CTaBKa
TaMO>KEHHBIX MOLUIMH U HAJIOIOB, YCTAaHOBJIIEHHAs MyHKTOM & IlonoxeHuss B pa3Mmepe
30 % TaMO>XEHHOW CTOMMOCTH TOBapOB.

Hcxonss W3 MOJIOKEHUK BBILICTIPUBEACHHBIX MpPaBOBbIX HOpM, Cyna mnepBoi
MHCTAHUMU  CAeJial  NpaBWIbHBIA  BbIBOA, 4To myHKT &  Ilonoxenus,
Ipe1ycCMaTpUBAIOIINNA MPUMEHEHUE €IMHON CTaBKU TaMO>KEHHBIX MOLUIMH, HAJOTOB B
pasmepe 30 MPOLIEHTOB TaMOXXEHHOW CTOMMOCTH TOBApOB, MOIY4YaeMbIX (DU3UYECKUM
JIMLOM B TEYEHUE OJTHOW HEAENIH B MEXIYHAPOIHBIX ITOYTOBBIX OTIPABIICHUSX, B YACTH



CTOMMOCTH, npeBbiaroei 10 teicsay pyoueit, coorserctByeT TK P® 1 ocHOBaHuMiA 1151
OPU3HAHUSA OCIIAPUBAEMOW HOPMBI MpOTHBOpeYalle (eaepaibHOMy 3aKOHY WU
JpYroMy HOPMaTUBHOMY MPABOBOMY aKTY, UMEIOLIEMY OOJIBIIYIO IOPUAUYECKYIO CUITY,
HE UMEETCS

CnenoBaTenbHO, JOBOABI 3asgBUTEIS O TOM, uTo ctaThd 282 TK P® momnexur
IMPUMEHECHHUIO B OTHOIIEHUM TOBApOB, IMEPECHIJIAGMBIX B ajpec (PU3MYECKUX JIUI[ B
MIIO, He MOTYT OBITh IPHUHSATHI IO U3JI0KEHHBIM BBIIIIEC IIPABOBBIM OCHOBAHUSIM.

[Iynkt 8 IlonoxkeHHss HE MPOTUBOPEYUT TaMOXKEHHOMY 3aKOHOAATEILCTBY
Pocculickon ®@enepanunu, 1 OCHOBaHUs IS ITPU3HAHUS HOPMATUBHOIO MPABOBOIO aKTa
[IpaButenbcTBa Poccuiickoit @enepannu He cOOTBETCTBYOIUM TK PD 0TCYyTCTBYIOT.

OTC Poccun cuumtaer, uro Cya nepBOd WHCTAHIMHU, MPABUIBHO YCTaHOBHB
00CTOSTENHCTBA, UMEIOIINE 3HAYCHUE JJISl JieJia, U IPUMEHUB HOPMbBl MaTE€pPUATIBLHOIO
mpaBa, cjeial O00OCHOBAaHHBIM BBIBOJ, YTO ocmapuBaemoe 3asBuresieM llonoxkenue
(myHKT 8) OCHOBaHO Ha (eepaTbHOM 3aKOHE W HE MPOTHBOPEUUT €My, HE HapyIlaeT
rpaXXJaHCKHE MTpaBa U OXPAHSEMbIE 3aKOHOM UHTEPECHI 3asiBUTEIISI U HEOIPEICIICHHOTO
Kpyra Jull.

Ha ocHoBanuu M3J10KEHHOI'O U B COOTBETCTBUH CO cTaThbsimu 4. 5, 6, 282, 295 TK
P® u cratesamu 35, 344, 361 T'TIK PD

NPOCHM:

octaBuTh penieHue BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 24 nexabps
2007 . mo rpaxkaaHCcKoMy Aeiy 1o 3asBieHui0 A.A. KyJIuMKOBCKOro o0 MpU3HAHUU
HeAeHCTBYoIMM ITyHKTa 8 Ilon0KeHHsI 0 TPUMEHEHUU €UHBIX CTABOK TaMOXEHHBIX
NOIUIMH, HAJOIOB B OTHOLIEHUMH TOBApOB, NEPEMELIAEMBIX YEpE3 TaMOXKEHHYIO
rpanunty Poccuiickoit @enepanun pU3nUeCKUMU JTULAMU JIJISl JIMYHOTO MOJIb30BAHUS,
yTBEpXKIAEHHOro rmnocraHosieHneM lIpaBurenscrBa Poccuiickon ®epepanuu ot 29
HOs10ps1 20031, Ne 718 6e3 nu3meHeHus.

otka3ath A.A. KynukoBckoMy B yAOBJIETBOPEHUN KaCCALMOHHOM 5Kao0Bbl.

[Ipunoxenue: Ha I

[Ipencrasurens [IpaBurensctBa Poccuiickon @enepanuu

u OenepaabHON TAMOXKEHHOM CITY>KObI

1o JoBepeHHOoCTH oT 29.12.2007 r.
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